Minutes of City of Alma

Board of Zoning Adjustment

July 26, 2011

A meeting of the City of Alma Board of Zoning Adjustment was held at the office of the City Clerk on the 26th day of July, 2011 at 7:30 p.m. pursuant to the call of the Chairman.


Chairman Bruce Ring called the meeting to order at 7:35 p.m. Those present were: Bruce Ring, Tom Moulton, LaVon Olson, Floyd Schippert, and Gordon Loschen.  Also present were: Steve Waring-City Administrator, Doug Walker-City Attorney, Russ Pfeil-Zoning Administrator, Sheriff Chris Becker, and Dave Whitney.


The Chairman took note for the record that a quorum was present and that Notice of the meeting had been properly given and that the meeting was duly convened and in open session.


The first order of business was consideration of an application for a zoning variance filed by the Harlan County Sheriff’s Department for a variance on the 35’ height restrictions to install a communications tower by the County Courthouse. 


Testimony was received from the Zoning Administrator and he explained the height restrictions are set at 35’ and the request is to install a 130’ tower. Administrator Waring confirmed that no written opposition was received.  Schippert stated ample notice was posted and published, and the public had the opportunity to object. There was discussion about the height of the Viaero tower which stands at 198’.  Sheriff Becker explained the proposed tower is 130’ and will improve the emergency and fire department communication capabilities.  He stated if the Board failed to grant the variance, the result could negatively impact the public health, safety and welfare of Alma and Harlan County residents.  He explained the cost is being paid by the State through a FEMA grant.  Attorney Walker explained he and Waring have communicated with the Department of Aeronautics and the FAA and they have no objections to the tower. 

After further discussion, and receiving no opposition, written or oral, a motion was made by Moulton, seconded by Olson, to approve the Application for a Zoning Variance and moved that the Board determine they have met the following criteria:  

A. The strict application of the regulation would produce undue hardship.

B. Such hardship is not shared generally by other properties in the same zoning district and the same vicinity.

C. The authorization of such variance will not be of substantial detriment to adjacent properties and the character of the district will not be changed by the granting of the variance; and

D. The granting of such variance is based upon reasons of demonstrable and exceptional hardship as distinguished from variations for the purposes of convenience, profit, or caprice.


There being no discussion made and upon roll call vote, the following voted yes: Ring, Schippert, Loschen, Olson, and Moulton. There were no votes against the motion.  Motion carried.


The second order of business was consideration of an application for a zoning variance filed by Dave and Teresa Whitney for a variance on the rear and side set-back requirements for a new construction home to be built at 302 Brown Avenue, formerly known as 812 Third, and legally described as follows: FCL. LOT 5 & 6, BLOCK 12, JEWELLS ADDITION, CITY OF ALMA, NE.

Testimony was received from the Zoning Administrator stating that due to the smaller size of the lot, the home the Whitneys want to build will not meet the standard 25’ front yard and 15’ side yard set-back requirements for a corner lot. Administrator Waring confirmed that no written opposition was received.  By way of background, when the Whitneys purchased the property it was on the Board of Health list due to the dilapidated house. The Fire Department conducted a training burn on the house in April. The Whitneys plan to begin digging the basement immediately if the variance is granted. The general consensus was that if the Board fails to grant the variance, the Whitneys may be forced to select a different lot and this problem would still exist for the next owner.  The addition of a new home in this neighborhood will be a benefit.  Dave Whitney explained he spoke with most of the surrounding neighbors and he indicated none of them objected to their plan. 

After further discussion, and receiving no opposition, written or oral, a motion was made by Schippert, seconded by Moulton, to approve the Application for a Zoning Variance and moved that the Board determine they have met the following criteria:  

E. The strict application of the regulation would produce undue hardship.

F. Such hardship is not shared generally by other properties in the same zoning district and the same vicinity.

G. The authorization of such variance will not be of substantial detriment to adjacent properties and the character of the district will not be changed by the granting of the variance; and

H. The granting of such variance is based upon reasons of demonstrable and exceptional hardship as distinguished from variations for the purposes of convenience, profit, or caprice.


There being no discussion made and upon roll call vote, the following voted yes: Ring, Schippert, Loschen, Olson, and Moulton. There were no votes against the motion.  Motion carried.

Motion made by Olson seconded by Schippert for adjournment at 7:55 p.m. There being no discussion upon the motion made and upon roll call vote, the following voted yes: Moulton, Ring, Loschen, Schippert, and Olson.  There were no votes against the motion.  Motion carried.








______________________________






Bruce Ring, Chairman

_______________________________

Emily J. Anderson, City Clerk


